
American Association ofSchoo! Administrators

Leadership
for Learning

Memorandum

Re: Filings submitted to the FCC
Docket 96-45

To:

Fr:

William Caton

Karl M. Arfstrom. 703-175-0759 ¥

Enclosed you will find items I wish to be filed on behalfof AASA for the
Telecommunications Law.

1) - two copies ofa letter sent to the four members ofthe FCC Commission (Chong,
Ness, Hundt and Quello) re: rural support for the proposed rules for the Snowe,
Rockefeller, Exon Kerrey Amendment.

2) - two copies ofthree education service agencies procedural bidding process
agreements at the request ofJamie Ruben and Mark Nadal.

Thank you.

tlo 01C<>Piesrec'~
U5\ABCOE

1801 North Moore Street. Arlington, Virginia 22209·9988 • 703.528.0700. Fax 703.841.1543. http://www.aasa.org



Affordable Telecommunications for Rural American's Coalition
1801 N. Moore St. Arlington, VA 22209 703-875-0759

April 11, 1997

The Honorable James Quello
Federal Communications Commission
1919 M St. NW, Room 802
Washington, Dc 20554

RR: CC Docket No. 96-45

Dear Commissioner Quello:

APR 1'71997

FCC ~it~AIL ROOf\~

On behalf ofthe millions ofrural consumers, farmers and ranchers, educators and students
who live and work in small towns and communities across America, we respectfully ask
you to support the Federal-State Joint Board decision with regard to the affordable access
provisions for rural school districts and libraries.

Senators Snowe, Rockefeller, Exon and Kerrey had the foresight to include a technology
connectivity provision for rural communities in the Telecommunications Law of 1996.
When legislation is passed by Congress in Washington, rural areas are often disregarded
when fonnulas or placements are considered. These Senators were respectful oftheir
rural constituents and included a provision that will help to bring rural America online with
our counterparts in suburban and urban areas.

The benefits ofthis law are substantial. We appreciate that it maintains local control in the
selection oftechnology and telecommunication services~ provides deep discounts to
school districts, libraries and consortia that are disadvantaged and/or located in remote
areas~ guarantees the flexibility necessary to create a service mix that addresses local
needs~ and provides access to the Information Highway for learners of all ages.

The FCC Joint Board issued strong and positive recommendations last fall on how the
provision should be implemented. Elements in the plan include: discounts ranging from
200J!o to 9OOJ!o based on a school district's eligibility for the national free and reduced lunch
count~ discounts on all available and forthcoming telecommunications services; discounts
for the internal connections and networking necessary for connecting c1assrooms~ and a
fund of$2.25 billion a year to reimburse telecommunications companies for the discounted
services they provide.



Flexibility is necessary in rural America. A one-size-fits-all approach will not work. Rural
communities must have choices when deciding which technology needs and services best
fit their building structure, terrain and educational needs. The federal and state
governments should not dictate what a local community purchases. All options for
connected learning must remain a local decision.

Again, we emphatically state our support for rural access to technology for learners ofall
ages. The undersigned associations and organizations support the FCC Federal-State
Joint Board recommendations for the Telecommunications Law that offers significant
discounts to rural and underserved areas ofAmerica.

Sincerely,

American Association ofEducation Service Agencies
Four State Rural Education Consortium (Arkansas, Louisiana, Oklahoma, Texas)
Michigan Rural Education Association
National Association ofCounties
National Grange
National Rural Education Association
Organizations Concerned About Rural Education
Pennsylvania Association ofRural and Small Schools
Rural Schools Education Fund (Maryland)
Small School Districts' Association (California)

cc: FCC Commissioners



April 17, 1997

Honorable Trent Lott
Senate Majority Leader
487 Russell Senate Office Building
Washington, DC 20510

Dear Senator Lott:

On behalf of the various organizations signed onto this letter, we request that an equitable
share provision be included in the Individuals with Disabilities Education Reauthorization
Act of 1997.

The proportion of special education funding borne by states must remain constant relative
to local school district costs. That is, if local costs decline without affecting the quality of
education services then the state share ofthe funding may decline, and if local costs
increase then the state's share must increase in exactly the same proportion. A 10caVstate
equitable share provision must be included in the IDEA to ensure that neither states'
general fund, nor local school districts bear an inequitable share oftotal special education
costs. It is essential that the cost burdens erroneously placed on local school districts be
relieved through equitable funding streams by local, state and federal governments.
Maintaining state funding levels is imperative in the reauthorization process this session.

As the recent GAO study on disparities in school spending reports, enormous disparities
exists in the ability oflocal school districts to deliver quality education. In fact, school
finance formulas in 33 states have been challenged in court over the last 15 years. IDEA
requires the same high standards of service, regardless ofthe ability oflocal schools to
pay. Most distressing is the fact that only local school districts are required to pay for
services and educational costs. IDEA financing makes both state and federal funding
discretionary, but local spending is mandatory. This forces special education funding onto
the smallest tax base -- local property taxes. This is not consistent with the notion of
states responsibility for education. The current failed financing mechanism for IDEA is
particularly unfair to low-wealth school districts where inequitable financing forces hard
program choices that harm students with disabilities and non-disabled students alike by
reducing program options and services.

This equitable share provision is especially important because Congress saw fit to provide
new funds for IDEA in FY97 and intends to reach the promised federal spending level of
40 percent within 7 years. These new federal funds must not displace state spending for
special education.

The undersigned associations are grateful for your assistance on this important issue.

American Association ofEducation Service Agencies
American Association of School Administrators
Council ofthe Great City Schools
National Association of Secondary School Principals
National Education Association
National Rural Education Association
National School Boards Association
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I. lNTRODUcnON

A. Competitive Blddlnl Requirements

1. Minn. Stat. § 123.37, Subd. 1

a. Provides that "[n]o contract for work or labor, or for the purchase
of fumiture, fixtures, or other property, except books registered
under the copyright laws, or for the construction or repair of
school houses, the estimated cost or value of which shall exceed
that specified in section 471.345, subdivision 3, shall be made by
the school board without first advertising for bids or proposals by
two weeks' published notice in the official newspaper."

2. MiM. Stat. § 471.34S, more commonly known as the "Uniform Munici
pal Contracting Law," sets forth the spc:cific procedures that must be
utilized by a school district in entering into contracts. What procedure
must be utilized is dependent on the estimated cost of the contract.

a. ContActs With AD Estimated Cost of 'A$$ Than $10.000.00.

b. Contracts With An Estimated COlt From $10.000.00 lQ

US,QQQ.go.

(a) If the contract is made upon quotation it must be
based, so far as practicable, on at least two quota
tions, which must be kept on file for a period of at
least one year after their receipt.

Either upon quotation or in the open market, at the discre
tion of the school board.

(1)
..

8 J i



.l..D : i"lAR 14' 95 13:05 No.023 P.03

2. Perishable Food Items Except MUle por School Lubcbes And Vocational
])]inial PmRms.

a. Any such Contract, regardless of the amount, may be made by
diIcct nccotiation, by obtainin& two or more written quotations for
the purchase or sale, when possible, without advmtising for bids
or otherwise complying with the requirements of the pUblic
contmcting statutes.

(1) All quotations must be kept on file for one year.

3. Petroleum Products.

a. A contract for the purchase of petroleum heatinl fuel or fuel for
vehicles may be made by direct negotiation, quotation or sealed
bids in the same manner as transportation contracts.

4. Group Insurance CgptraclJ.

a. The required procedure is dependent on the number of employees
to be covered:

(1) Fewer than 2S-on the open market.

(2) 2S or more-by requesting proposals from carriers.

C. Types or Contracts Which Require Neither bids Nor Quotations.

1. Employees

a. Contracts for personal setViccs of employees arc governed by
MiM. Stat. § 123.35, Subd. 5 and 6, and Minn. Stat. § 125.12.

2. ContriCts for Prpfessiooai Seai"! of IndependMt ContRctors or
Consultants.

a. i.e. lawyer, bond consultant, architect, or other se:vi~ rcquirinC
technical or scientific trainine. S" lCrpbpbcg y. PUs.. 187
Minn. 73, 244 N.W. 329 (1932);

3. Bogks Registered Under The Copyrilbt Laws.

4. Contracts for the I case. RcmtIJ. Pun;basc Sale. or Extihange of School
Room!. School BuiidiOIJ, Or School BMI Estate.

5. Contracts With Otber Governmental Aloncie! or Unita.

- 3 -
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6. Contracts for pursbwl Made (mm Student ActivitiCS Fund.

a. However, the fund must Dot be under the supervision and control
of the school board.

7. contracts for PTOP'ny and J jabUiW IDmJlDCl! gd 1DlUtWe Other naD
Grgup Insurance.

8. Qualified Guaran'. Enera Savinls CODtrast!.

D. Contracts For Which ExceptioDS May Be Made, Despite BlddiDl Require
ments.

1. Conttacl$ With ASiDllc Source of Smmb'.

a. Only expressly applies to Departments of State Government.

2. "Emergency" Contracts.

a. ~rding to Minn. Stat. § 123.37, Subd. 1, "in the case of the
destruetion of buUdinlS or injury thereto, where the public interest
would suft'er by delay, contradS for repairs may be made without
advertisinC for bids. "

(1) "Repair" VI. "Rebuilding".

(a) IC the work substantially challics the building or
cn1ar&es it. or creat1Y enhances its value it is
rebuilding, which is not repair.

n. THE DEVELOPMENT OF SPECIFICATIONS

A. Spedflcatlons Must Be Su8Idently De8Dlte aDd Predse.

1. Effect of imprecise specifications.

a. Courts consider whether bidders' opportunity to submit proposals
has been prejudiced.

b. Potential request for additional compensatiOD, ,(i.e. contractor is
required to perform. work which the conuaetor claims is not within
the scope of the work).

(1) Standard Applied: Whether su1llcient information' was
provided to the bidder which, if utilized by the bidder.

-4-



Chapter L3

n. need for bid bond or bid security.
o. special conditions related to particular purchase.

IX. ADMINISTERING THE BIDDING PROCEDURE:

A. Publishing Reguirements.
1. For transportation contracts and contracts for the purchase of

petroleum heating fuel or.vehicle fuel: "At least 30 days before awarding
a directly negotiated contract, the school district shall, by published
notice, request quotations for the service to be provided." M.S. 123.37,
subd. lb.

2. For requests for proposals for group insurance coverage, "public
notice of the request for proposals must be provided in a newspaper or
trade journal at least 21 days before the final date for submitting
proposals." ~.S. 471.6161.
._ n:.......F.R~otheLccmtracts whic,~';""1Jl!lS~,,>~!:jt~ the schooLboard_1IIUst

IIfirst advertis [ e} for- bid. or- propo.al.~by, two. w••ka.' [th.t.~1. t. oucaca'
waak.- for..:. two weeks with-l..t.:ppbl1cati.aii......e:c:"Iiut:C:iAi:::-w••k.:.b.for.·' tiJU. of'
opauiuri.:·Pllbl1ahacLDOtic~·1u the officiaI' newspap.r;· such.:,.uot1ca '! .bal~-- .
stata~·tb.· time and placeot....reedVtug-b1d....-aL cODtain. &1.brt.f ·'d••cn.ption
of" th.,~ nbj.ct·1I&tter~ 'Such additional publication in the official
newspaper or elsewhere may be made as the board shall deem necessary••• "

4. Published notice is defined in M.S. 645.11:
"The words 'published notice' .•• mean publication in full of

the notice•••• in the regular issue of a qualified newspaper once,
each week for the number of weeks specified .••"
5. A newspaper published on Sunday is not a legal newspaper for

publication of legal notices. 01'. Atty. Gen. 70S-A-8. February 11, 1954.
6. The skipping of one week voids the legality of the publication.

even if the publication is for the required number of weeks. 01'. Atty.
Gen. 277-A-11. April 5. 1948.

7. Publi~ation is not reqUired to be, but should be at uniform
intervals (e.g~·, each Wednesday) but if a holiday intervenes, or if weekly
publication dates are changed by the newspaper, the legality is not
effected. 01'. Atty. Gen. 277-A-11, April 3, 1948.

8. Published notice was defective where it fixed time of opening of
bids at less than one week from date of last publication. 01'. Atty. Gen.
12S-A-17, ~ay 7, 1937.

B. Reauired and Susgested Contents of the Notice.
1.' The statute requires that the notice contain:

a. na.. t1tIIa? uuL,p).aca' oL racat.vtul= bU._
b. AJ'bnet.. clacr1pt1oll::of-tba- subjact-matter.
c. Th....-1914.. _udlnnts· eo- the statuta." SUlI.at:: that

"cOllfonity with' th., spacification.. t'8l'111a of-- deU.very-. &IlCl othar
cOlUlitiou [shall b.' Uqtosacl in:; the· c:a1r for- bid•• ''''' S.. VItI, F, 2,
aDGva:.
2. Districts are advised to also include at a minimum:

a. The time and place of opening of bids.
b. Information as to the availability of specifications. if

necessary.
c.."':-.....cat...nt_r•••rviDI~the r1&bt of-.tha school board, to

r.j.ct all bid.. TIft. is informatt:01lal:1ll'. nature, a."'boarcl 1II&y
rejKt all b1cla "'.1l·1f'~r ••u.,at101t:'ia",uot:apr.a.lY··ud••
McQuilliu, Manicipal-Corporatioria, Sict1.ou 29.11•.

d. A statement adopting the terms and conditions of the
specifications by reference.

C. Effect of Failure to Advertise.
1. "Every contract made without compliance with the provisions of .

section (123.37] shall be void." 01'. Atty. Gen., 707-A-12, June 24,
1953.

(F-17) 1/90



PHY ED EQUIPMENT & SUPPLIES AGREEMENT WITH GOPHER SPORT

INTRODUCTION
The Northwest, SouthwestlWest Central and Lakes Country Service Cooperatives are regional
educational agencies that cover a geographic area of 36 counties with 200 member school
districts In Minnesota. We also provide services to cities, counties and other agencies. The
offices of the Northwest, SouthwestlWest Central and Lakes Country Service Cooperatives are
located In Thief River Falls, MarshalVMontevldeo and Fergus Falls, MN.

The purpose of this Agreement is to make the Service Cooperatives more competitive In the Phy
Ed equipment and supplies area by providing competitive pricing, next day delivery, a wider
variety of products and individual packaging by bUilding or department. Members may purchase
from this agreement year round, thus eliminating spurts of ordering and the inconvenience of
receiving large quantities of supplies that need to be checked In and put away.

PRICING TO MEMBER SCHOOLS
Members will be able to purchase items In the Gopher catalog at 20% off catalog price on all
items in the catalog (excluding clothing - full catalog price is charged).

PRICE CHANGES
Price increases will be subject to publication of a new catalog.

AGREEMENT PERIOD
The period of this agreement Is from July Q1 1996 to .IIIne 3Q 1999

REPORTS
Gopher Sport shall submit to each Service Cooperative the following reports:

1. Monthiy summary sales volume report - by member, indicating gross
sales volume.

2. Monthly sales report detailing Items ordered by each member.
3. Copies of Invoices upon request.
4. Year-to-date report of sales.

AUDITS
Gopher Sport agrees that the aforementioned Cooperatives may audit their records to establish
that total compliance of this Agreement is met. Gopher Sport agrees to provide verifiable
documentation tracking goods from manufacturer to member.

MINIMUM ORDER
There is no minimum order. Freight Is prepaid (FOB Destination).

ADMINISTRATIVE MAINTENANCE FEE (ADM)
Gopher Sport agrees to pay each Service Cooperative a~ADM on the net dollar volume of sales
to members. Net dollar volume is defined as the sales volume after the discount is given to
Service Cooperative members.

The ADM Is payable to each Service Cooperative for each three month period by June 30,
September 30, December 30, and March 31.

Page 1



BIDDING
In the rare case that a member sends a bid to the Gopher Sport for special large quantities of
products, Gopher Sport will bid all items at the 2.n.%. off list as per the Service Cooperative
program.

INVOICING
Gopher Sport agrees to bill and ship directly to each member. Payment terms are net 30 days.

DELIVERY
Gopher Sport agrees to ship 98% of product within 24-48 hours of receiving order from a
member. Any items back ordered because of manufacturing difficulties must be noted, and the
member must be notified of the delivery date.

PACKAGING
Packaging must be by purchase order, as specified by the member. One copy of the packing slip
must be attached to the package, showing purchase order number and the person who ordered it.

CATALOGS
Gopher Sport agrees to furnish as many catalogs as reqUired by the Service Cooperatives for
their members at no charge. Gopher Sport further agrees to print a customized cover for these
catalogs at no charge. Catalogs will be distributed to members by the Service Cooperatives.

SALES REPRESENTATION/MARKETING
Gopher Sport agrees to prOVide sales people to visit members on a periodic basis, along with
providing support from their tele-marketing staff. Gopher Sport customer service
representatives are Vicki, Toni, Julie, Terri and Darloe.

The Service Cooperatives agree to assist Gopher Sport in their marketing effort as mutually
agreed upon by the Service Cooperatives and Gopher Sport. Gopher Sport also agrees to sponsor
periodic productivity seminars for members at no charge, in addition to introducing new
products periodically to members. Gopher Sport agrees to provide samples as needed by each
Service Cooperative to assist the Service Cooperatives in their marketing efforts.

DEFECTS
Gopher Sport shall accept for full credit and pay for return shipping charges on any item
received by a member that is found to be deficient In quality or defective in packaging so as to
render the item unsuitable for its intended purpose, or if Gopher Sport has substituted items
other than were ordered without the knowledge of the member school. Merchandise so designated
shall be replaced at the full expense of Gopher Sport, including shipping, within seven (7)
calendar days.

RENEWAL
The period of this Agreement will be JUI)' 01 1996 - JUDe 30 1999 with the option to renew
at the end of the Agreement period. A one (1) year renewal by the aforementioned Service
Cooperatives at the same or better terms, for two (2) successive years, based on a successful
performance review and upon mutual agreement of both parties. Performance review criteria
will be determined by the aforementioned Service Cooperatives in agreement with Gopher Sport.

Page 2



CANCELLATION
The Service Cooperatives reserve the right to cancel this Agreement whenever Gopher Sport
does not comply to the Service Cooperatives' satisfaction, with the conditions as stated In this
Agreement. The Service Cooperatives reserve the right to cancel this Agreement If at any time
during the term of this Agreement there are more than 5% outages of products delivered by the
Gopher Sport to Service Cooperative members over a 30 day period (unless due to manufacture
outages).

RESERVATIONS
The above supplies must comply with all the Title 29-Labor, part 1910 Occupational Safety and
Health Standards, and with all the requirements of Minnesota State regulations, rules and
regulations of the Department of Labor and IndUStry, Occupational and Health Rules.

The Gopher Sport certifies that no chlorofluorocarbon (CFC) - processed products will be used
in packaging, as defined In MN Statute Section 116.70-74.

RELATIONSHIP AND LIABILITY
Each party is an independent entity under the terms of this Agreement. Neither party, by virtue
of this Agreement, will have any right, power or authority to act or create any obligation,
expressed or Implied, on behalf of the other party. Except as otherwise provided, or as may
hereafter be established by a written agreement executed by authorized representatives of the
parties, all operational expenses incurred by either party will be borne by that party
incurring the expense.

Each party agrees to hold the other harmless from any and all claims and demands of Service
Cooperative members which may result from the negligence of the other in connection with
their duties and responsibilities under this Agreement unless such action is a result of
intentional wrongdoing of the other party.

IN WITNESS WHEREOF, this Agreement Is effective this _

Authorized Agent Signature

Agent's Name (Typed)

Gopher Sport
2929 West Park Drive
Owatonna, MN 55060-4912

Page 3
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F1NANCES
6320/page 1 of 2

PURCtL\SIND

F C P"'l~l~ tle0~ or I!Ie Sclu>ol Board tbat I!Ie Superlnlendenl _ at least two (2)
prtce quotations on purchaseas of more than .1.250 for a 8Ing1e Item. except In cues
of emergency or when the matertals purebaaecl are of auc:b a nature that pnee
negottatwaw would not result in a eav1ng5 to the Distrlct. 'lbe Supel1ntendent Shall
obtaJn compet1tive bids when the purcbue of anc1 contract for single Items of
supplies. mater1alll. or equipment amounts to more than the current base
estab11shed by Publlc.Act 159 of 1990.

Bids shall be sealed and 8ball be opened by the Superintendent or designee in the
presence oi at leut one (1) Witneu. AU ardem or c:ontracta abould. be awarded to the
lowest qnsURed bidder. however. consideration can be given to:

A. the quality oC the ltem(s) to be suppUed:

B. Its conformity with specUlcaUona:

c. sultabil1ty to the requtrementB of the Dlatr1ct:

D. e1eIiVery tennI:

E. paat performance of the vendor.

Contracts can be awarded by the SUpel1ntendent Without Board approval £or any
single ltem or group of ldentlc:a1 items coetme less than the current baae eatabUabed
by Publ1c Act 159 of 1990. All other contract8 req,Ulre Board approval prior to
purcl1ase. Except10Ds may be granted With the appnwal of a JmnUrwm or three (31
Board members. 1b.e Board s&all be tnf'onned of the tenna and conditions oC all
cornpetlUve bids and of the contracts awarded. as a consequence or such bids.

Exceptions to the foregotng requirements may be permitted 111 order to standardize
ltems wb1ch wUl result In a lower long term cost to the Oiatl1ct, 01' if there sa only one
ISUppuer of a particuLar 1tem. Such exeeptt.ona shall be presented to the Board for
approval.

The SUpertntendent 18 autbortzed to make emergency purchaaes. Without prlOr
approval. ot thoIse goods and/or servtces needed to keep the bu11d1ngs J.1i operatton.
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In the interests of economy. taJmess. and e1lictency in Ita bua1neu deal1nga, the
Board reqUIres that:

A.

B.

D.

c.

items commonly used In the vartOWI bu11di.nSB or un1ta thereof, be
standardized whenever consistency With educational goals can be
maintained;

opportunity be provided to a. IDI1Ilf responsible suppU.era aB
pouilile to do bualnesa with the Scbool Dtstrtct and to tb1a end. the
Supertnte:ndent shall develop and maintain l1sta of potential
suppliers for vutoua types of supplles. equipment. and servlr:es:

a prompt and courteous recept1cm. lnaoCar as cond1t1ons permt.t. be
giVen to all who call on legltunate busmeu matters:

where the reqU1s1t1oDer has recommcmled a suppl1er. the
Supertntendent may make alternate auggesUona to the reqWait'ioner
if. in l:Us/her judgment. better seJVtce. de11~. economy. or utility
can be achieved by cbangSn& the propoeed Drder:

E. no purcbaae of auppJ1es sb8l1 be allowed Without a properly signed
purchase order. Employees aba11 be held ~naDy responsible for
anything purchased Without a propaiy stgDed purchase order.

TIle Board may acquJre office eqUipment as deflned in law by leue, by In&tallmcnt
payments. by enter'1ng into leue-purcba8e agreementa. or by lease with an opuon to
purcbaae. provlded the contmct eett1ng forth the terms of such a purchase shall not
extend for a period of more than five (SI yara.

Such purchases shall be brougJ:1t to the Boani'a attenUon at the next regular
meettng.

M.e.LA. 380.1287. 380.1214 et seq.

Revised 4/94
Revtaed 12/11/95
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CQMlSDlXVE BIDS

FlNANClrS
6S2OC1/paae 1 of2

To ensure compliance wtth Board policy and State la... the foUowtna procedures
WIU be followed: \

A. Pa:pamtfpn
I

1. 1be DIrector ol FIscal Senrlcea shaD.~ve the responaibtl:lty for
preparing bid documents anda~ for solldtatlon oftnda. - ,

2. In general. three (3) or more bJds .~ be 80Ildted unJeu
noted otherwt8e in spec1t1c procedures and/or fewer

. companies 8upply the equipment. materials and/or servtceL
and/or fewer chide to bid. '

I

3. The teebnlcal sped1leatlona tor the. pun:baae or .pedal
equipment. materlala arulJor~ sba11 be prepared by
the person or department requeetl1\ll the purehaae and
submitted to the D1reCtOr or F1acaI semeea. SpecI1icaUons
must be complete aDd accurate to~ tbat goods receiVed
conform to atandarda des1red. i

4. All bids must be pubUcly advert1sed. I
I,

5. '1be advert1aement for bids will~ be placed in the
Grand Rapids Press for three (3) ~). MvaUac:ments for
blda should a1ao be placed In otba' a~pl'Opnat~publfcatkma
when bidd1ng CODIUuet1ol1 projeeta and specialized
equipment. For bonda or other bOn'owinIS. State laws
reJaung to pub11caUon sba11 govern publle advc!rtmements.

8. BId aeeurtty is reqUired for aD b1da .15.000.00 or over.
I

B. Bid Oqcntna
\

1. Depending on the dollar amount of ~ blda. btda ttaay be
opened pub11cly at a apec.1fled time and place.
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3.

2.

c.

Generally. bids Bball be opened LDd read at the umea
determined by the Director of :'" .0 5ervices. BId
openingl 8ball be attended by at leaB two (2) lndMc:luala w110
are Dlatrtct emp1oyeee. ODe of whol~ should be either the
AsIodate SUperintendent for traUve Scntces or the
D1rector or FIscal Serv1ces.

The DIrec:tor of _ s..-~ the pmiCID dIra:tIy
inVolved 111 the purcbaae. abaU uate the bJda aDd
recommend purcbasea. unless 0 detennmed by the
Auodate SuperU1tend.ent for trattve Serv1ces and/or
the Board and/or probtblted by law. \

BJdAwuQa !
All bids shall be awarded by the Board.

D. Coopmtm Bids

Part1clpaUon In cooperative purcbas1ngfbkl1~ ammgemrntIJ with
other Ichools, governmental un1ta sa perm1tt~ ~ providing they satlStY
the DIstrict's bidding requ1tementa.

RevIsed 11/9S

i
i
\

I
I

I
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These instructions shall form a part of all bid spec1flcauans.

A. 1be naming of a gtven manu1'acturer and model number Is not
intended to 1im1t bidQ1ng but to establ1sh the level of quality desired
for the various items required. Bidders ~u1d exe:cme care In
bidding equivalent ttems. Complete desmpUve literature must
accompany equivalent bids. Samples w1ll bei requested ifnecessary.

B. Bid price shall include dell.very to the point Qf' use. Where It shall be
deemed necessary by school omdals. the 9~ccessfulbidder shall be
prepared to provide inStruction in use ~ care of equipment
delivered in both wrttten fonn and on a d~trat1on basis.

C. Opttonal aceessortes necessary for the baste, use of equipment shall
be Included In the base bid. Such accesson" not necessarv (or the
bastc use but deemed desirable sba1l be inCluded as an altemauve
bid wtth a complete description.

D. Each group of items or tndlvidualltem. it clql1.tled in thSs way. shall
constitute a separate bid. The SChool Boardj however. may accept a
combined bid for all items bid by one (1) bidQer.

E. Del1very date is a part of the bid and must be 5ubmltted on the bid
form at the time of bidding.

F. Bidders are requJred to use the bid form attached for base bids.
Alternate btds may be attached to the bid fonn.

Q. All btds shall be exc!uaiVe of applicable ~e taxes. Exemption
Carma will be executed when necessary.

H. All bids sba.11 be submitted in sealed envelopes clearly marked wlth
the works "Bld C)pen1ns". the date and time :Of bid opmJng and the
equipment bid.

I. In the event of d1screpanc1ea between the unit price and stension.
the un1t prIce sbaU preva1l.
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J. Manufacturer's written guarantees s.baJl accompany each bid.
Bidders may state in writlng. additional guarantees which wt11
become a part or the bid and considered in maJdng awards.

K. Where applicable. seIVtce facillt1es and convetUence of servtee wt1l be
consldered as part of the bid. When neceosary. bidders shall submit
eY1dence of abWty to install' adequately. sen1ce or supply the
required items. and that the sale or provls1on of suc:h items or
Serv1ces IS a substantial. regular and continuous part of the bidder's
busineSlS.

L. Where applicable. bidders ahall cert1fy that all Federal. State. and
local laws have been compUed With tn the manufacture or
processmg. packaging. delivery and sale of goods and services
rendered to the School Dfstr1ct.

M. Bid bonda or other securtty. perfonnance bonds and necessary
insurance cert1ftcates shall be suppUed only when spccttlcally
requested.

N. No order awarded under these speeitlcatJons. or any part thereof.
sba1l be sublet or assigned Without the wrttten opSnion. appropr.1alc
and adequate for the intended purpose.

O. The b1dder acknowledges that by 5ubmttttng a bid. the spectJlcat10ns
and other 1DStructions are in the bidder's opinion. appropnate and
a4equate for the intended purpose.

The Board resen'eS the right to:

A. reject any or all bids wiU10ut asstgn1ng any reason therefore:

B. be the sole Judge ofequ~

C. waiVe any bid requtrement In acct:pUng or rejecting bids.
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________________________ <refcm:d to

'i'HI:': tJA.CKONOlJNU OF THIS AOK~":Ml:.N'" IS A.S FOL.LOWS:

l. The Pennsylvania Education 10int Purcbasing Cour cjl (refe.m:d to

throughout tbilil Agreement 8." the fO('.ounei1~) i~ an unincorporated ;l.,,!'OCiatlon with it"

principul plAce of busincS5 on 90 Lawton 1...il1lC: iu the Borou gb of :Hil1.on, NonhumberlamJ

County. Pennsyl·'aDia having i~ it!» maHinl addrelf5 P.O. Box 213, Lewisburg,

Pennsylvania 17837.

11.

throu ghollt this Agreeme.nl ItS "Member~) iA either:

•• A PcnnqylvAnia (luhlic "chool dill.trict:

-- A PeftDgyl\lnnin "·oclltioD.:lI-1echnicnl school:

-- 1\ PeDD5)'lvaJl'3. intcnTlcdiatc unit;

-- A "muhicipallt)'. It as that term is defined by the PenD£ylv mia Cooperalion in

Govemmental Functions AcL ACl of 1972, P.T .. 762. No. 1S0, _ amended. 53 P.s.

§§481 et tieq.;

-- A collCllC. univel"5ity, or non-public scbool: or

-- An entity incorporated \lDder the Pennsylvania NQoproftt COl'"f'Ol'fltkm Law of

19H8, I.~ Pa. ~.S". §§51 (}1-6145 (or the Ilnalogoul'l rredccc~:'Iior ·;tatute). with itl'l

principal place of business III _

projects OR behalf of 115 Memhcrs.

the Council or cofttinue its maMM1'8hip by ex.ecutin& this Agrccme 'It.

·1·
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NOW, THERliJ'ORE, THE COUNCIL AND ?\I{EMBER, I~ COt' SIDl:;:RATIUN OFTHE
MUTUAL CO\UNANTS CONTAJNED IN THIS AGREEMENT AND INTElI.DlNG Tn
BE LEO-ALLY BOUND, AGREE THAT:

I , t:~Ua.te. Tne effective date (">f'thi~ "grecme 1t "hall he

2. J:&!Da. This Agreemt:nt shall remain in .ffect and shall autom.'ltically fltDeW

on July 1 of the tuc:cccdina yeaf for aucccui\lc obQ~yoa,pcriodt' on lhCl ""'0 \l,;rms and

condiliuns unlt:ti~ lenninaleJ in ,)J1~ of lh~ followjns I'1UUlDCni;

2.1 The govemina hody of tbe Council 1-ermina' cs Member's

membeNhip for failure to p.y dues or other fccII owed pu~ua.alltu

thUs Ag(Ce~Dt or rOJ any other breach CJf this AKreemcnl

OR

2.2 Two mOD\~prior to the en.d of the Counf:il's filiiul YOllr. Member

notifies the Council io writing of it,q ;nlentio'l not to aontinue as a

Member.

~. r:'y-Laws. MemheT 5haU ad'heTe to all Ry-J Jl\V!C of he Council a.nd to all

actions taken by the lovernin: hody ofthe Council in cornI"li~nce »ith thoca By-l..aWA,

J.t FO&iJ",~ l" ~VIU...ll wilh Uu" Hy.w....l'l _ ~w.,~.,LL)' l.1I1!o .UI\1 "

Olmc::naJl<1U [rum dm~ W lim- in ac.:""nJ.mcle w'Ut lh i,r prl),,'i~i.l,)'lH hl&11

c.onstit\lte a ground for termination of ,hi». A greemenl.

3,:2 Fa.ilu~ to cumply with l'esolutiollS cUfrently in I::XisteDce or dul}'.

adopted from time to timo in a.~corda"ccwi, h tbe pro'\.' isiona of the

By-I..aWll con8litulc Il ground for tenninntiol\ of this A~C!mQDL

fl. RiIIblJ....Prb11tp... uulDbHa-tionl. Upon cxcc\ltion ofthift A"rccmcnt

by both parties. ~.iernbershall bav~, all the nahls. "rivile.roes, iUld uhlig.uiuns of" member

of the Council u defined in the Dy.I.a.ws as of the Cffective Date 8net as s:ublequetltly

amended.

-2-



5, lrC'el. Mcmbtr !'lhall pay tbe TTcuurer oftbe Coundl weh fees a5/. ar~

delennint.(1 apPfl)priate by the C4.lmlc:il such fees liS are det~rmin~~ l\ppl'Ol)OHte by tnt'

(":(]uncil and which have hcen levied in accordance with tht By.T .a~.

6. ~ron:E"ch.lli,b,i1J( Council !:>hall have the right \0 ex ~cute similar agltlemeol::i

with ...'t many other CJltllic~ as qualify for mcmbcnlhip.

(The remainder or dlJs pl&ge inte.Uonally ~en blaDk1

-3-
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IN WlTNESS WHEREOF, \be parties, intending lO be legally bound. hll\'e
"""lieU lhcir hitu,J!lO lln~ S(ta!s lO bt aJ1ix,l;ld On lhe (Jales iu.cJicawu.

PENNSYLVANIA. EDUCA.TION
JO~"'T PLTRCfI ASING COUNCIL:

PRlNT NAME HERE:

Date: _

Chninnaa

PRINT NAME HERE:

Datel , _

• • .. * ..

Member: _

Witn...

PRINT NAME HERE:

O.k: " _

PRINT NAM::E IIl:RE:

Oate: . _

-4-
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P.~nnsylvanla Educadon Joint Purchasing Counell

BY-LA\VS

I. ~~ The nllme of this organi7.ation i~ the Pennsylvania

Education Joint Purchasing Council.

2. Type of Dntity, The Council shall be an uniT cOI'pOr-oI\ed

associatil,)n uf thOfiU 4ualifying entities, who have indicated tleir intention to

join by eJtecutillg an agreement with the CounciL

3. Purpo~c. The Council is organixed to cngag( in the joint

purchasil1i of material~. sUPI,IiC!). equipment. nnd sc.rvke~. ill accorda.llce

with ~he applicable pruvisiuns of Section 521 of lh~ School Cuut:, Act ur

March 10, ICJ4~). P,L. 30 Articlc V. Section 521. 24 P.~. of Section .5~521

and the Pennsylvania Cooperation in Governmental Funcliol\ Act, J\.ct

of 1~n2. P.L. 7.;2. No. 180, as amended, 53 P.S. §§481 cl secl.. whenever it

appcanl that !iut:h joint purch:ll\ing will be to the advantage o' its members.

4. h:tember~hip: Voting. Voting membership shall be

extended to lhe following entities:

4.1 Pcnn~ylvania public school districts;

4.2 Pennsylvania vocational-technical SChOl)ls;

4.3 Pr.nn~ylv::miaintermediate unitl'j

4.4 "MuoicipaJi lie~", a8 \hllll~nn ill uefim:·d ?)' lht;
l)cnn~yh'anio.CooJloraticm in Governmental Function': Act, Act
of 1972, P.L. 762, Nt,). 180. as amended. 53 P.S. §§481 ct
seq..

1



5. M~mbel1Jhip: Non-Voting. Non-voting membership shail

be: extended to:

S.l Colleges and universities;

S.2 Non-public schoola; and

53 Any entity incorporated under the Pcnn:;ylvania
Nonprofit Corporatinn T.a.w of 19AA, 15 PD..C. S.A. §§~101-614:'i

(or the A'1alogous predecessor statute).

6. Board of Dir(;ctol'~. The Board nf Diree(4)ro; of the Council

shall consist of one representative designated by each voting member.

6.1 Each voting member shall designate up to two (2)
'llternate Directors. ellher or whom, at any given time may act in
the absence of the appointed representative.

7. Qfficers. The officers of the Associalh.m shall be:

7. t Chairman: who shall conduct mcctin:~lIlof the Hoard
and who shall vole only in the event of a tie.

7.2 Vice Chairman: wbo shall serve in th' ahsence of
the Chairman.

7.'} Secretary: who shall maintain minut\~sof the meeting
of the B(~ard and who sha.1I be responsible for corrcsp )ndencc
of the Board (whicn dllty may be deleg"I,ed to 11 third pnrly by
action of the Board).

'7. .1. Treasurer: who shall be re3ponsible for the receipl and
disbursement of pnymcnr~ by members of the Counci (which duty
may be celcgated ro a third party by action of the Board).

8. Dillie;, of Board of Directors. The Boord of Directors

shall meet periodically as agret:.d upon by its members. for He

purpose of prcplring specifications for the various types of rlaterial~,

supplies. equipment and servicet> which may be jointly purct ased. and to

C~lOduct any otber busincsti or the Council.

2
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8.1 The 130ard shall supply each member w.th a list of tholSe
item~ up(.ln which joint specifications have been prep. red. and shall udd to
or subtnct from it, if the Hoard takes such action.

S.2 Prior lu issuance of 15pecifications for c('mpetitive bidding. all
planR llrd specifications prepared for joint purchase:

8.2.1 Shall nave the airecm~nt \)f alle ,~l il majority of the
H".,nfd fllcmber:o; prc:lcilt and ,"otml; at an appropnate meeting; Of

8.2.2 Shall have the agreement or at Ie lst a majorily of
the DoaJ·d members v'.lting by mail/fax ballot; or

8.2.3 Shall have been previously apprcved by policy action
of the Council.

9. Quorum. No action of the Board shall be valid uI11us at Jeul (m~·

fourth (1/4) of it~ voting members are prescnt. Unle~s othery'isc specified

in these By-La'vll or b)' Law, the majority vote of those votm:; memben

prescnt nnd voting for an netion shall consritute a legal actioll of the Board.

lO. ~gal Authority, Except as set forth below, the llo. rd shall h4lve no

authority to ent?r into contr:.-cts which art'! legally binding 2l.g tinst the

Cuuncil and. in no event. ~hllll have the authority to enter int.'l any contract

binding l)n it:! r'l.cmlx~rs, Thl~ nt"lard'~ authority shall be limih'.d to actions

cxprc2lsly authC'fiT.ed by thc~c Hy-Law~, such as the C,)uncil members t~1

idcntify supplies and services for joint purchase, to bid doculnent8. to

review bi.ds ree ~ived, to dettmuine the lowest responsible bit ders meetinG

specifications, ,md to awnrd the hid to those designated fit"rm , except that:

10.1 The Uoard shall have the authority to aL thori2e the
~xcC'utioll of agreements with qualifying cnlitic~ for membership
in the CCluncil.


